
#4tr a 31r#a (3r41).:,

0/0 THE COMMISSIONER (APPEALS), CENTRAL TA:X,
ema wma ±j@tr 3qz le# 3Ia, 7Floor, Centra. Excise Building,

..:, I •
... fag f +- Near Polytech111c,
'("I l(lq I di I "1(>1, 4 I cj-Jcfi 91 q@", .

Ambavad1, Ahmedabad-380015
3-IIJ-isl I ct 1s), 3-1 t:;J-lc;I isl ic;-380015

: o79-26305065 2aha : 079 - 26305136

q

0­

~~: File No: V2(40)/92 /Ahd-l/2016-17 /0t'J~ 1'°:J~
Stay Appl.No. NA/2016-17 /\Ji'/\J

"".:' aniiw maIT Order-In-Appeal Nos. AHM-EXCUzo/0o/~APP-026-2017-18
Reita 21.07.2017 UJR'r ffl ct)-~ Date ·of Issue 6 o • o('7

ft 3#TT sfa srga (r#ti) arr uRa
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MP/10IACI2016-17 2«ta: 30/09/2016, gfra

Arising out of Order-in-Original No. MP/10/AC/2016-17 fu.lh;: 30/09/2016 issued by Asstt.
Commissioner , Div-Ill , Central Tax, Ahmedabad-I

374lcaaf at m vi ur Name & Address of the Appellant / Respondent

Parin sheth (Director shrinath products)
Ahmedabad

~ cZJfcffi ~ 3fCl1cif am -ff 3rials arg7a ar & at as z amt uf qenfenf 3)-aal T tar 3rf@earl pt
3fCl1cif nr gr?terr area rgr a ar &t

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in fhe following way :

'lTTm fflcpR <pf ~~ 3ITTIG"r
Revision application to Government of India :

(«) 4ha sua ya 3rf@)fr, 1994 at err arr Rt aal gmi # a tr err al u-I Im uvg
a aiafa gtrur or4aa 3fl ra, qr ar, fa +inzu, luaRm, aft ifa, ta {tu a, is mi, { Rec#
: 110001 <ITT ct)- "GlF1T 'i!T@[ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan De_ep Building, Parliament Street, New
Delhi - 110 001 under-Section 35EE of the CEA 1944 iri respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) aR? ma al zrR a ma i ua hit zrf area fhat queT zr arr arm i zn hfl rvrI a qr
Tuerma um g mf ii, zu fat awugra zu aver a as Raft are ii a fa# uemm t uR5an #
GTxR ~ "ITT I .
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the coLrse of processing of the goods in a
wareh_ouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(TT) zrfe ze pl gram Rh; fa 'lTTm # as (a z qr al) f.mm fcl;<r •7T<lf l'fl"B "ITT _I
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(xll) anra k ag f#Rt «I, zu m (ruffaa mre i:ix m maa faff # au#tr zyca aa He i:ix mclTG'l
g a Rae i citna are Rh#t ~- z7 ii Raffa &l

lh case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside India.

(@) zufa gr«ca ar qra fay Ra ra aa (ma zm qr at) fufr fha 1TllT l=IIB "ITT I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.
aifa saran t snra gr«ca yam fg uit sq@ ifm # nu{& at ha am# sit <I vd
Pru 4fa. ngai, arfta a uRa itI i:ix m f!lG ix faa anfefr (i.2) 1998 'cfJxT 109 am
[gar fhg rg st

. I

(b)

-· (d) Credit of any duty allowed to be utilized .towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109

of the Finance (No_.2) Act, 1998.

(4) ha sara zc (3r@) [rural, 2oo4 Ru a afafa ff&e qsa in zg-o at wfii i,
)fa am2 a uf sm hf Reif a ma a ft qa-rrr vi 3rft amt 6t al-at ufzi er
feta am2a Rau Grat a1Reg]art al z. al qrff a 3iri 'cfJxT 3s-z fufRa #1 # grar* 'flWl * 'fil\1:f it&R-6 'q@fi'{ c#r mTI 'Iii ~ m~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules,.2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It srould also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf 3mt mer Ggi ia van ya arr qt zu Gaq "ITT ID ffl 200/- #)a 1al 61 Gg

3ITT Ggi icaa am va Gara uuar gt it 1 ooo;- #t #la 471r #l GI,I

0

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rup.ee~ One Lac or less and Rs.1,000/- where the 'amount involved is more

than Rupees One Lao. h)

v#ta zqc, #4ha Una gear qi hara an4tat +arqf@raw # #fr 3r$ta­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) ah)r nra zca at@fm, 1044 t ar 3s-4t/as-z # aiaif­

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(as) safe#Raa uRb 2 («) i ag arr srarat 6l srfta, arftt a ma vr grn, ##h
Ga yea vi aa afl4a =nn@raw (Rrec) qft 'CJftwr ~ lTlfacITT, 3ll:i'Nlf!lc\ 11 3ll-20, ~-

~ 1:nR-ttcC'l cJil-41\3°-s, l'rmufi "111'{ , 3151-!c\tf!lcf-380□16
(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at

0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.



For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

.
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authodty shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.
gt ail fife mat at fist ah ar fuii al ail af en 3naff fan'mt ?a vi1 #)n ye5,
ah4ha art zy«a vi haas anal4la mrnf@aw (arzuffae) fzm, +go2 ii ffea &l

araraa zy«a arf@fr 497o zqen vigitf@r l ar4qf-+ a aif Raffa fhg arr arr 1Paa In 3mg zaenfen ff qf@err 3mag u@a al va JR u 56.so h a1 1rrau yet
ftcR: WIT tWIT·~ I .

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be acccmpanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to50 Lao and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any. nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

ln view of above, an appeal against this order shall lie before the Tribunalon payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where

penalty alone is in dispute."

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

par 3mar h uf 3fr ff@aur a cars ayes 3rrar ya n av Raffa { atr fams[es
10%au ail si ha avg faatfza zt mas av # 10% 3r7lam# Rt sr rat el

·.:> . .:,

(G) qr zycn, u wna zyn vi harm aft#tu +nnf@raw1 (R@rec), a 4f or@al
a#car ziar (Demand) is (Penalty) Tl 10% q4 srm 4ca 3far k trim, 3ff@rasan a v"TT 10

alguu & I(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

(5)

(3) zufg ga amt ii a{ pa am?ii ant marh & it rtasir fg #hr mr Tar VG7
a fau tar alR; zzr &ha g; ft fa frat udl arfau # fg zuenferf 3rftf)
4nf@er#UTat va 37fl qt tuwar p) ya 3ma fhu 5la7 &I
ln case of the order covers a number of order-in-Original, fee for each O.l.O. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4)

4.4r3nz gra3itar# as aiaiia, anf@ gar "aazr RR ziiar"(Duty Demanded) ­
.:,

(i) (Section) is up h tariifa1@;
(ii) farmarr#rd)fezfr f@;o (iii) adz#fez fer a4zrr 6 4aa2zr@r.

'
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V2(40)92/Ahd-1/2016-17

ORDER-IN-APPEAL

This appeal has been filed by Shri Parin Sheth, Director of Mis. Shrinath

Products, Plot No. 2803, Phase-IV, GIDC. Vatwa. Ahmedabad- 382 445 [for short ­

'appellant'] against OIO No. MP/I0/AC/2016-17 dated 30.9.2016, passed by the Assistant

Commissioner, Central Excise, Division III, Ahmedabad-I Commissionerate [for short ­

'adjudicating authority'].

2. Briefly stated, the facts are that during the course of audit, an objection was

raised that the appellant had collected Rs. 4.00 lacs via debit note from MIs. Moldpro.

Vadodara, as 'consultancy charges' for development of rubber product as per their

specification, but had not included the said amount, in the transaction value. A show cause

notice dated 7.1.20 I 6 was therefore, issued to Mis. Shrinath Products alleging that they

had not included, the development charges in the transaction value and recovered the

amount from Mis. Moldpro through debit note. The show cause notice demanded Central

Excise duty of Rs. 41,200/- along with interest and furtl·er proposed penalty on Mis.

Shrinath Products and the appellant. The adjudicating authority confirmed the charges and

-0-

also imposed penalties on the appellant and the Director of the appellant.

3. It is against this imposition of penalty of Rs. 500G/- on the appellant that he has

filed this appeal on the grounds that:

(a)impugned OIO is not proper, legal and sustainable on the ground that it is passed in
routine and superfluous manner without taking into consideration the facts and legal
aspects of the issue;
(b) that before imposition of penalty under Rule 25, the person should have been
found guilty of having dealt with the goods in the ranner specified in the rule and
conscience knowledge to the facts that the goods were liable to confiscation has to be
established;
(c)that there is no allegation in the show cause notice that appellant had dealt with any
goods or concerned with the·goods or he had knowledge that any goods were liable for
confiscation;
(d) that the show cause notice proposed imposition Jf penalty under Rule 26 while
penalty has been imposed under Rule 25 of the Central Excise Rules, 2002.

4. Personal hearing in respect of the appeals was he cl on 20.6.20 I 7. wherein Shri

P.G.Mehta, Advocate appeared on behalf of the appellant and reiterated the grounds of

appeal. He further stated that the penalty cannot be imposed since it is beyond the scope of
the show cause notice.

I
f

5. I have gone through the facts of the case, the g.-ound of appeal and the oral

submissions made by the Advocate. The primary issue to be cecided is whether the penalty.-?
can be imposed on the appellant.



.. V2(40)92/Ahcl-l/2016-17

6. As is evident the only dispute. is regarding :mposition of penalty on the

appellant. Before dwelling any further, I find that I had dealt with the main issue vide my

OIA No.AHM-EXCUS-001-APP-017-2017-18 dated 6.7.20.7. wherein I had set aside the

impugned OIO in respect of the appeal filed by M/s. Shrinath Products. Since I have

already decided that the issue fails on merit. . the questicn of imposing penalty on the

appellant[a co-noticee, does not arise. In view of the foregoing, the appeal is allowed and

the impugned OIO is set aside in so far as it imposes penalty :m the appellant.

7. 3141a#a zarra #t a{ 3r4tr ar feqzrl 3qi#a at# faszr star 1
7. The.appeal filed by the appellant stands disposed of in above terms.

e
(3mr 2i4)

h.2ta a 3rrzr#a (3r4em)
..:>

Date :J 1.07.2017

Attested

k ­».2.
Superintendent,
Central Tax(Appeals),
Ahmedabad.

ByRPAD.

To,

Shri Parin Sheth, Director
Mis. Shrinath Products,
Plot No. 2803, Phase-IV,
GIDC, Vatwa,
Ahmedabad- 382 445.

Copy to:­

1. The Chief Commissioner, Central Taxe. Ahrneclabad Zone .
2. The Principal Commissioner, Central Tax, Ahmedabad South.
3. The Deputy/Assistant Commissioner, Division III, Ahimedabad South..
4. The Additional Commissioner, System, Central Tax. Ahmedabad South.
5. Guard File.
6. P.A.




